






















 

January 8, 2013 

 

Attn: Kirt A. Coury, Planning Consultant 

Community Development Department-Planning Division 

City of Lake Elsinore 

130 South Main Street 

Lake Elsinore, CA 92530 

 

Re: Wake Rider Beach Resort, Tentative Parcel Map 35869; Zone Change 2011-01 

 

The Soboba Band of Luiseño Indians appreciates your observance of Tribal Cultural 

Resources and their preservation in your project.  The information provided to us on said 

project has been assessed through our Cultural Resource Department, where it was 

concluded that although it is outside the existing reservation, the project area does fall 

within the bounds of our Tribal Traditional Use Areas.  This project location is in close 

proximity to known village sites and is a shared use area that was used in ongoing trade 

between the Luiseno and Cahuilla tribes.  Therefore it is regarded as highly sensitive to 

the people of Soboba.  

 

Soboba Band of Luiseño Indians is requesting the following: 

 
1. To initiate a consultation with the Project Developer and Land owner.  

 

2. The transfer of information to the Soboba Band of Luiseno Indians regarding the progress of this 

project should be done as soon as new developments occur.  

 

3.  Soboba Band of Luiseño Indians continues to act as a consulting tribal entity for this project. 

 

4. Working in and around traditional use areas intensifies the possibility of encountering cultural 

resources during the construction/excavation phase.  For this reason the Soboba Band of Luiseño 

Indians requests that Native American Monitor(s) from the Soboba Band of Luiseño Indians 

Cultural Resource Department to be present during any ground disturbing proceedings. Including 

surveys and archaeological testing. 

 

5. Request that proper procedures be taken and requests of the tribe be honored 

(Please see the attachment) 

 

Sincerely, 

 
 

 

Joseph Ontiveros 

Soboba Cultural Resource Department 

P.O. Box 487 

San Jacinto, CA 92581 

Phone (951) 654-5544 ext. 4137 

Cell (951) 663-5279 

jontiveros@soboba-nsn.gov 
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Cultural Items (Artifacts).  Ceremonial items and items of cultural patrimony reflect 

traditional religious beliefs and practices of the Soboba Band.  The Developer should 

agree to return all Native American ceremonial items and items of cultural patrimony that 

may be found on the project site to the Soboba Band for appropriate treatment.  In 

addition, the Soboba Band requests the return of all other cultural items (artifacts) that are 

recovered during the course of archaeological investigations.  When appropriate and 

agreed upon in advance, the Developer’s archeologist may conduct analyses of certain 

artifact classes if required by CEQA, Section 106 of NHPA, the mitigation measures or 

conditions of approval for the Project.  This may include but is not limited or restricted to 

include shell, bone, ceramic, stone or other artifacts. 

 

The Developer should waive any and all claims to ownership of Native American 

ceremonial and cultural artifacts that may be found on the Project site.  Upon completion 

of authorized and mandatory archeological analysis, the Developer should return said 

artifacts to the Soboba Band within a reasonable time period agreed to by the Parties and 

not to exceed (30) days from the initial recovery of the items.  

 

 

 

Treatment and Disposition of Remains.   

  

A. The Soboba Band shall be allowed, under California Public 

Resources Code § 5097.98 (a), to (1) inspect the site of the discovery and (2) 

make determinations as to how the human remains and grave goods shall be 

treated and disposed of with appropriate dignity.  

 

B. The Soboba Band, as MLD, shall complete its inspection within 

twenty-four (24) hours of receiving notification from either the Developer or the 

NAHC, as required by California Public Resources Code § 5097.98 (a).  The 

Parties agree to discuss in good faith what constitutes "appropriate dignity" as that 

term is used in the applicable statutes.   

 

C. Reburial of human remains shall be accomplished in compliance 

with the California Public Resources Code § 5097.98 (a) and (b).  The Soboba 

Band, as the MLD in consultation with the Developer, shall make the final 

discretionary determination regarding the appropriate disposition and treatment of 

human remains. 

  

D. All parties are aware that the Soboba Band may wish to rebury the 

human remains and associated ceremonial and cultural items (artifacts) on or near, 

the site of their discovery, in an area that shall not be subject to future subsurface 

disturbances.  The Developer should accommodate on-site reburial in a location 

mutually agreed upon by the Parties. 



 

 

E. The term "human remains" encompasses more than human bones 

because the Soboba Band's traditions periodically necessitated the ceremonial 

burning of human remains.  Grave goods are those artifacts associated with any 

human remains.  These items, and other funerary remnants and their ashes are to 

be treated in the same manner as human bone fragments or bones that remain 

intact. 

 

 

Coordination with County Coroner’s Office.  The Lead Agencies and the Developer 

should immediately contact both the Coroner and the Soboba Band in the event that any 

human remains are discovered during implementation of the Project.  If the Coroner 

recognizes the human remains to be those of a Native American, or has reason to believe 

that they are those of a Native American, the Coroner shall ensure that notification is 

provided to the NAHC within twenty-four (24) hours of the determination, as required by 

California Health and Safety Code § 7050.5 (c). 

 

Non-Disclosure of Location Reburials.  It is understood by all parties that unless 

otherwise required by law, the site of any reburial of Native American human remains or 

cultural artifacts shall not be disclosed and shall not be governed by public disclosure 

requirements of the California Public Records Act. The Coroner, parties, and Lead 

Agencies, will be asked to withhold public disclosure information related to such 

reburial, pursuant to the specific exemption set forth in California Government Code § 

6254 (r).  

Ceremonial items and items of cultural patrimony reflect traditional religious beliefs and 

practices of the Soboba Band.  The Developer agrees to return all Native American 

ceremonial items and items of cultural patrimony that may be found on the project site to 

the Soboba Band for appropriate treatment.  In addition, the Soboba Band requests the 

return of all other cultural items (artifacts) that are recovered during the course of 

archaeological investigations.  Where appropriate and agreed upon in advance, 

Developer’s archeologist may conduct analyses of certain artifact classes if required by 

CEQA, Section 106 of NHPA, the mitigation measures or conditions of approval for the 

Project.  This may include but is not limited or restricted to include shell, bone, ceramic, 

stone or other artifacts. 

 

 

 



 
From: Ronan, Noelle [mailto:noelle_ronan@fws.gov]  

Sent: Monday, January 14, 2013 4:40 PM 
To: Kirt Coury 

Cc: Daniel Orr 
Subject: Initial Study/Mitigated Negative Declaration for the Wake Rider Beach Resort Project 
 

Dear Mr. Coury, 

 

We have reviewed the Mitigated Negative Declaration (MND) for the above-
referenced project which we received on December 17, 2012.  The project is located 
on the east side of Grand Ave., adjacent to Lake Elsinore, in the City of Lake 
Elsinore.  The project consists of construction of 5 commercial mixed use buildings, 
a dedication of additional right-of-way for Grand Ave., a dock with 10 slips that will 
extend into Lake Elsinore, and the discharge of 4,000 cubic yards of sand fill to 
cover 0.27 acres of beach.  The U.S. Fish and Wildlife Service (Service) is providing 
the following comments as they relate to the project's consistency with the Western 
Riverside County Multiple Species Habitat Conservation Plan (MSHCP).   

  

On June 22, 2004, the Service issued a section 10(a)(1)(B) permit for the MSHCP. 
 The MSHCP established a multiple species conservation program to minimize and 
mitigate habitat loss and the incidental take of covered species in association with 
activities covered under the permit.  Permittees ensure covered activities are 
consistent with the MSHCP, its associated Implementing Agreement, and section 
10(a)(1)(B) permit.  The proposed project is located within the MSHCP Plan Area 
and the City of Lake Elsinore is an MSHCP Permittee.   

 

The MND does not provide sufficient information regarding the project activities, effects 
to riparian/riverine habitat, and maintenance of the project once installed.  Please 
provide additional information on project activities, temporary and permanent impacts, 
offsetting measures to compensate for unavoidable direct temporary and permanent 
impacts on riparian/riverine areas, and long-term maintenance activities. 
   
Based on the information provided in the MND, it appears that the proposed project may 
impact riparian/riverine resources.  For example, the docks that are proposed to be held 
in place by anchors would represent a riparian/riverine impact.  If riparian/riverine 
resources cannot be avoided and will be affected by the project, a Determination of 
Biologically Equivalent or Superior Preservation (DBESP) (MSHCP, section 6.1.2, 
Protection of Species Associated with Riparian and Riverine Areas and Vernal Pools) is 
required for consistency with the MSHCP.  
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The MND states that the Urban/Wildlands Interface Guidelines are not necessary. 
 Please note that the proposed project is located adjacent to and within Existing 
Core E (Lake Elsinore).  The Guidelines Pertaining to the Urban/Wildlands Interface 
(MSHCP section 6.1.4) apply to the project.  These guidelines are intended to 
address indirect effects associated with projects adjacent to MSHCP Conservation 
Areas and provide guidelines to avoid and minimize potential edge effects from 
proposed projects on biological resources during and after construction activities.  

 

The MND does not address or specify offsetting measures to avoid or minimize 
impacts to birds protected by the federal Migratory Bird Treaty Act if birds are found 
to be present on site and construction will occur during the nesting season.  Please 
note that the Service recommends that vegetation removal be conducted outside of 
the bird nesting season to avoid impacts to birds.  If vegetation is to be cleared 
during the nesting season (February 1 through September 15) a qualified biologist 
should conduct a pre-construction survey to identify the locations of nests.  If active 
nests are detected, buffers for nesting birds are recommended (e.g., 300 feet for 
passerines, 500 feet for raptors and listed bird species).  In addition, we recommend 
that a biological monitor be present during construction and vegetation removal to 
establish and maintain buffers around active nests (if needed) and ensure that no 
nesting birds are impacted by construction and vegetation removal activities. 

 

Thank you for the opportunity to comment on the MND.  If you have any questions or 
comments please contact me. 

Sincerely, 

 

 

Noelle Ronan 

Fish and Wildlife Biologist 

U.S. Fish and Wildlife Service 

Palm Springs Fish and Wildlife Office 

777 E. Tahquitz Canyon Way, Suite 208 

Palm Springs, CA 92262 

760-322-2070 ext. 215 

 


