
RESOLUTION NO. 2020-80

ARESOLUTION OFTHE CITY COUNCILOF THE CITY OF LAKE ELSINORE, 
CALIFORNIA, ORDERING THE SUBMISSION TOTHE QUALIFIED ELECTORS
OFTHE CITY OFLAKE ELSINORE ATRANSACTIONS AND USE TAX (SALES
TAX) ORDINANCE ATTHE GENERAL MUNICIPAL ELECTIONTO BEHELD
ON TUESDAY, NOVEMBER 3, 2020 ASCALLED BYRESOLUTION NO. 2020- 
35AND APPROVING THE FORM OFTHE ORDINANCETO BESUBMITTED
TOTHE VOTERS

Whereas, byResolution No. 2020-35adopted bytheCityCouncil onMay12, 2020, the
CityCouncil calledaGeneral Municipal Election tobeheldintheCityofLakeElsinore on
Tuesday, November 3, 2020;and

Whereas,theCityCouncil alsoseekstosubmit tothevotersattheNovember 3, 2020
General Municipal Electionameasurerelating toatransactionsand usetax (salestax); and

Whereas, pursuant toCalifornia Elections Codesection 9222, theCityCouncilhas
authority toplacemeasures ontheballot tobeconsidered ataGeneral Municipal Election; and

Whereas, California Revenue andTaxation Codesection7285.9authorizes theCity,  
subject toapproval byamajority voteofthequalified votersoftheCityvoting inanelection on
theissue, tolevyatransactions andusetaxpursuant totheTransactions andUseTaxLawata
rateof0.125% oranymultiple thereof forgeneralpurposes andprojects; and

Whereas, having thecapacity torespond rapidly to9-1-1emergencies iscriticaland
additional locally controlled funding isnecessary toensure enough lawenforcement officers,  
firefighters, andparamedics torespond quickly to9-1-1emergencies; and

Whereas, keeping LakeElsinore safe, clean, andwell-maintained willhelpprotectand
improve localproperty values; and

Whereas, securing additional locallycontrolled funding willprovide theCitythefunding
needed toavoiddeepcutsinallserviceareas including police, 9-1-1emergency response, the
maintenance ofstreets, parksandpublic facilities, aswellasprograms foryouthandseniors; and

Whereas, currently, nearlyallofthesalestaxgenerated locally isallocated totheState
ofCalifornia ortheCounty;and

Whereas,theproposed transactionsand usetaxmeasure willensure thatahigher
percentage ofsalestaxdollarsstayinLakeElsinore; and

Whereas, allmoney raisedbytheproposed measure willbeusedtofundessential
services andfacilities inLakeElsinore andbylaw, itcannotbetakenawaybytheStateorused
forotherpurposes; and

Whereas, theCity Council desires tosubmit tothevotersattheNovember 3, 2020
GeneralMunicipal Electiona proposed ordinance toestablishaTransactions andUseTax (Sales
Tax) that, ifapproved, wouldbe imposed atarateof1% andwouldbecollected bytheState
BoardofEqualization andremitted totheCitytopayoftheaforementioned services aswellas
othergeneral municipal services; and
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Whereas, theproposed measure isageneral taxasdefined inArticleXIIICofthe
California Constitution andshallnottakeeffectunlessanduntilapproved byavoteofatleasta
majority ofthevotersvotingonthemeasure attheelection. 

NOW, THEREFORE, THE CITY COUNCIL OFTHE CITY OFLAKE ELSINORE DOES
HEREBY RESOLVE, DETERMINE AND ORDER AS FOLLOWS: 

Section 1.TheCityCouncil hereby finds thattheabove-referenced recitals aretrueand
correctandmaterial tothisResolution.  

Section 2.TheCityCouncil oftheCityofLakeElsinore herebysubmits tothequalified
votersoftheCitythefollowing measure relating totheadoption ofatransactions andusetax.  
Thismeasure shallbedesignated byletterbytheRiverside County Elections Department. The
election forthismeasure shallbeconsolidated withtheestablished statewide general municipal
election tobeconducted onNovember 3, 2020.  

Toprovide funding foressential cityservices including: 
Reducing gangs, drugsandcrime

YesProvidingfire protection, paramedic, andquick9-1-1emergency response
Fixingstreetsandpotholes
Addressing homelessness
Keeping publicareassafe, healthy, cleanandgraffiti free
Supporting localbusinesses

NoshallaCityofLakeElsinore Ordinance establishing aone-centsalestaxbe
approved, providing approximately$10,000,000annually forgeneral cityservices
untilendedbyvoters, withcitizenoversight, independent audits, andallfunds
controlled locally? 

Section 3.TheOrdinance establishing thetransactions andusetaxtobesubmitted tothe
voters forapproval pursuant toSection2aboveisassetforthinExhibitAhereto andincorporated
bythisreference. TheCityCouncil hereby approves theOrdinance, theformthereof, andits
submission tothevotersoftheCityattheNovember 3, 2020election, asrequired byRevenue
andTaxation Codesection 7285.9, subject toapproval ofamajority ofthevotersvotingonthe
measure attheelection.  

Section 4. Inaccordance withSection 12111oftheElections CodeandSection 6061of
theGovernment Code, theCityClerk ishereby authorized anddirected tocausenoticeofthe
measure inSection 2tobepublished onceinanewspaper ofgeneral circulation, printed, 
published, andcirculated intheCityofLakeElsinoreand hereby designated forthatpurposeby
theCityCouncil oftheCityofLakeElsinore. TheCityClerkmayrequest that theCounty of
Riverside Elections Department prepareandpublish therequired notice. 

Section 5.Thatinallparticulars notrecited inthisResolution, theelection shallbeheld
andconducted asprovided bylawforholding municipal electionsin theCity. 

Section 6. Thenoticeofthetimeandplaceofholding theelection isgivenandtheCity
Clerk isdirected togivefurther oradditional noticeoftheelection inthetime, formandmanner
asrequired bylaw. 
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Section7. Pursuant toElections Codesection 9280etseq., theCityClerk ishereby
directed tosubmit totheCityAttorney acertified copyoftheballotmeasure. TheCityAttorney is
hereby authorized anddirected toprepare animpartial analysis oftheballotmeasure showing
theeffectofthemeasure ontheexisting lawandoperation ofthemeasure, saidanalysis tobe
submitted bytheCityAttorney totheRegistrar ofVoters orotherappropriate officeoftheCounty
ofRiverside, forprinting bythedatesetbyCityClerkforthefilingofarguments forandagainst
themeasure. Theanalysis shallnotexceed 500words inlengthandshallotherwise comply inall
respects withtheapplicable provisions oftheElections CodeoftheStateofCalifornia. 

Section 8.TheCityCouncil herebydirects theCityClerktofollowtheprocedures for
arguments infavororinopposition tothemeasure andtheprocedures forrebuttal arguments as
setforthinElections Codesection 9280etseq. TheCityClerkshallfixanddetermine adatefor
submission ofarguments fororagainst themeasure, andsaiddateshallbeposted intheOffice
oftheCityClerk. Arguments forandagainst themeasure maybefiledinaccordance with
applicable provisions oflaw. TheCityCouncil doesnotauthorize theCityCouncilasabodyor
anyindividual member oftheCityCouncil tofileawritten argumentor anyrebuttal argument for
oragainst themeasure. 

Section 9. TheCityManager ishereby authorized anddirected toexpend thenecessary
fundstopayfortheCity’scostofplacing themeasure ontheelection ballot. 

Section 10.Theadoption ofthisResolution isnota "project" subject totherequirements
oftheCalifornia Environmental QualityActof1970 (California PublicResources Code § 21000
etseq.) andthestateCEQAGuidelines (California CodeofRegulations, Title14, § 15000et
seq.).CEQAGuidelines Section15378(b)(4) provides thatthecreation ofgovernment funding
mechanisms orothergovernment fiscalactivities thatdonotinvolve anycommitment toaspecific
project thatmayresult inapotentially significant physical impactontheenvironment arenot
projects subject totherequirements ofCEQA. 

Section 11. Ifanysection, subsection, sentence, clause, phraseorprovision ofthis
Resolution ortheapplication thereof toanypersonorcircumstances isheldinvalidor
unconstitutional byanycourtofcompetent jurisdiction, suchinvalidity orunconstitutionality shall
notaffect thevalidityofanyotherprovision orapplications, andtothisendtheprovisions ofthis
Resolution aredeclared tobeseverable. TheCityCouncil hereby declares thatitwould have
passed thisResolution andeachsection, subsection, sentence, clause, phraseorprovision
thereof, irrespective ofthefactthatanyoneormoresections, subsections, sentences, clauses,  
phrases orprovisions thereofbedeclared invalidorunconstitutional. 

Section 12. Pursuant toCalifornia Elections Codesection9295, thisResolution andthe
attached Ordinance willbeavailable forpublicexamination fornofewer thanten (10) calendar
daysprior tobeingsubmitted forprinting inthesample ballot. Theexamination periodwillendon
thedaythatisseventy-five (75) dayspriortothedatesetfortheelection. 

Section 13. ThisResolution shall takeeffect immediately uponitsadoption byatwo-thirds
voteofthemembersof theCityCouncil. 

Section 14. ThattheCityClerkshallcertify tothepassage andadoptionofthisResolution
andenter itintothebookoforiginal Resolutions. 



CCResoNo. 2020-80
Page4of4

Passed and Adoptedat aregular meeting of theCity Council of theCity ofLake Elsinore,  
thCalifornia, this28dayofJuly2020. 

BrianTisdale
Mayor

Attest: 

Candice Alvarez, MMC
CityClerk

STATE OFCALIFORNIA) 
COUNTY OFRIVERSIDE) ss.  
CITYOFLAKEELSINORE) 

I, Candice Alvarez, MMC,CityClerkoftheCityofLakeElsinore, California, dohereby certify that
Resolution No. 2020-80wasadopted bytheCityCouncil oftheCityofLakeElsinore, California,  
attheRegular meeting ofJuly28, 2020andthatthesamewas adopted bythefollowing vote:  

AYES: Council Members Johnsonand Sheridan; MayorProTemMagee; andMayorTisdale
NOES: None
ABSENT:Council Member Manos
ABSTAIN:None

Candice Alvarez, MMC
CityClerk



NOT OPERATIVE UNLESS ENACTED BYVOTERS

ORDINANCENO. 2020–____ 

AN ORDINANCEOFTHEPEOPLEOFTHECITYOF LAKE ELSINORE, 
CALIFORNIA, ADOPTING TITLE 3, CHAPTER3. 30OF THE LAKE ELSINORE
MUNICIPAL CODE (LEMC) REGARDING ATRANSACTIONS AND USE TAX
SALES TAX) 

Whereas, Revenue andTaxation Codesection 7285.9authorizes thegoverning bodyofanycity
i.e. theCityCouncil) tolevyatransactions andusetaxforgeneralrevenue purposes underPart
1.6oftheRevenue andTaxation Code; and

Whereas, Revenue andTaxation Codesection 7285.9requires theCityCouncil toadoptan
ordinance proposing tolevyageneral purpose transactions andusetaxbyatwo-thirdsvoteof
theCityCouncil, andtothensubmit theordinance tothevoters, whomustapprove theordinance
byamajority ofthevotersvotingonthemeasure forittotakeeffect; and

Whereas, theCityCouncil andthePeople oftheCityofLakeElsinoredesire toadopta
transactions andusetaxpursuant toRevenue andTaxation Codesection 7285.9forgeneral
revenue purposes; and

Whereas,having thecapacity torespond rapidly to9-1-1emergencies iscriticalandadditional
locallycontrolled funding isnecessary toensure enough lawenforcement officers, firefighters,  
andparamedics torespond quickly to9-1-1emergencies; and

Whereas, keeping LakeElsinore safe, clean, andwell-maintained willhelpprotectandimprove
localproperty values; and

Whereas, securingadditional locallycontrolled funding willprovide theCitythefunding needed
toavoiddeepcutsinallservice areas, including police, 9-1-1emergency response, the
maintenance ofstreets, parksandpublic facilities, aswellasprograms foryouthandseniors; and

Whereas, currently, nearlyallofthesalestaxgenerated locallygoestotheStateofCalifornia or
theCounty --theproposed November 2020measure willensure thatahigherpercentage ofsales
taxdollars stayinLakeElsinore; and

Whereas,allmoney raisedbytheproposed measure willbeusedtofundessential services and
facilities inLakeElsinore andbylaw, itcan’tbetakenawaybytheStateorusedforother
purposes; and

Whereas, therevenues generated fromtheproposed transactions andusetaxwouldbeusedby
theCitytopayforalltheaforementioned services, aswellasothergeneral municipal services.  

NOW THEREFORE, THEPEOPLE OFTHECITYOFLAKE ELSINORE, CALIFORNIA, DO
ORDAINASFOLLOWS: 
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Section1: Chapter 3.30,Transactions andUseTax, ishereby added toTitle3oftheLEMCas
follows:  

Chapter 3.30

TRANSACTIONS AND USE TAX

Sections:  

3.30.010Short Title. 
3.30.020Purpose andIntent.  
3.30.030Transactions TaxRate.  
3.30.040Use TaxRate.  
3.30.050Independent Annual Audit.  
3.30.060Operative Date.  
3.30.070Termination.  
3.30.080Contract withState.  
3.30.090Place ofSale.  
3.30.100Adoption ofProvisions ofStateLaw.  
3.30.110Limitations onAdoption ofStateLawandCollection ofUseTax.  
3.30.120Permit NotRequired.  
3.30.130Exemptions andExclusions.  
3.30.140AmendmentsTo State law
3.30.150Enjoining Collection Forbidden.  
3.30.160Citizen Oversight Committee.  

3.30.010Short Title. 

TheChaptershall beknownasthe “CityofLakeElsinore Transactions andUseTaxOrdinance” 
andshallbeapplicable intheincorporated territory oftheCityofLakeElsinore.  Thischapter shall
complement, andnotreplace orsupersede, thecity’sexisting salesandusetax, assuchtaxis
described inChapter3.28ofTitle3oftheLakeElsinore Municipal Code. 

3.30.020Purpose and Intent. 

Inenacting theCityofLakeElsinore Transactions andUseTaxOrdinance (“Ordinance”), itisthe
purpose andintentofthePeopleoftheCityofLakeElsinore to: 

A.Impose aretail transactions andusetaxinaccordance withtheprovisions ofPart1.6
commencing withSection 7251) ofDivision2oftheRevenue andTaxation CodeandSection

7285.9ofPart1.7ofDivision2oftheRevenue andTaxation Codewhichmaybeusedfor
general municipal services andalllawfulpublicpurposes oftheCity.  

B.Adoptaretail transactions andusetaxordinance thatincorporates provisions identical to
thoseoftheSalesandUseTaxLawoftheStateofCalifornia insofar asthoseprovisions are
notinconsistent withtherequirements andlimitations contained inPart1.6ofDivision2ofthe
Revenue andTaxation Code.  

C.Adoptaretail transactions andusetaxordinance that imposes ataxandprovides ameasure
therefore thatcanbeadministered andcollected bytheStateBoardofEqualization ina
manner thatadapts itselfasfullyaspracticable to, andrequires theleastpossible deviation
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from, theexisting statutory andadministrative proceduresfollowed bytheStateBoardof
Equalization inadministering andcollecting theCalifornia StateSalesandUseTaxes.  

D.Adoptaretail transactions andusetaxordinance thatcanbeadministered inamanner that
willbe, tothegreatest degree possible, consistent withtheprovisions ofPart1.6ofDivision
2oftheRevenue andTaxation Code, minimize thecostofcollecting thetransactions anduse
taxes, andatthesametime, minimize theburden ofrecordkeeping uponpersons subject to
taxation under theprovisions ofthisChapter

3.30.030Transactions Tax Rate. 

Fortheprivilege ofselling tangible personal property atretail, ataxishereby imposed uponall
retailers intheincorporated territory oftheCity, asitexistsontheoperative dateofthisChapter, 
andintheincorporated territory oftheCityasitmayhereafter beamended throughannexation,  
attherateofonepercent (1%) ofthegrossreceipts ofanyretailer fromthesaleofalltangible
personal property soldatretail insaid territoryon andaftertheoperative dateoftheOrdinance
codified inthisChapter. 

3.30.040Use Tax Rate. 

Anexcise taxishereby imposed onthestorage, useorotherconsumption intheCityoftangible
personal property purchased fromanyretaileronandaftertheoperative dateoftheOrdinance
codified inthisChapterfor storage, useorotherconsumption intheincorporated territoryofthe
City, andintheincorporated territoryoftheCityasitmayhereafter beamended through
annexation, attherateofonepercent (1%) ofthesalespriceoftheproperty. Thesalespriceshall
include delivery charges whensuchcharges aresubject tostatesalesorusetaxregardless of
theplace towhichdelivery ismade. 

3.30.050Independent Annual Audit. 

Theproceeds resulting fromthetransactions andusetaximposed bythisChaptershall be
deposited intotheCity’sgeneral fundandshallbesubject tothesameindependent annualaudit
requirements asothergeneral fundrevenue. Theindependent auditor’sreport, whichshall include
anaccounting oftherevenues received andexpenditures made fromthetransactions anduse
tax, willbepresented annually tothecitizenoversight committee, theCityCouncil andmade
available forpublic review. 

3.30.060Operative Date. 

Operative Date” shallmeanthefirstdayofthefirstcalendar quarter commencing morethan110
daysaftertheadoption oftheCityofLakeElsinoreTransactions andUseTaxOrdinance. 

3.30.070 Termination. 

Thetransactions andusetaxleviedbythisChaptershall commence ontheoperative dateand
shallcontinue until terminated byavoteoftheregistered votersoftheCity.  

3.30.080 Contract with State. 

Priortotheoperative date, theCityshallcontract withtheStateBoardofEqualization toperform
allfunctions incident totheadministration andoperation ofthisChapter; provided, thatiftheCity
shallnothavecontracted withtheStateBoardofEqualization priortotheoperative date, itshall
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nevertheless socontract andinsuchacasetheoperative dateshallbethefirstdayofthefirst
calendar quarter following theexecution ofsuchacontract. TheCity Council maymakeany
technical amendments tothisChapter required bytheStateBoardofEqualization, except forany
changes affecting thetaxrate, taxmethodology, oritsmannerofcollection. 

3.30.090 Place ofSale. 

Forthepurposes ofthisChapter, allretailsalesareconsummated attheplaceofbusiness ofthe
retailer unless thetangible personal property sold isdelivered bytheretailerorhisorheragent
toanout-of-statedestination ortoacommon carrier fordelivery toanout-of-statedestination.  
Thegrossreceipts fromsuchsalesshall includedelivery charges, whensuchcharges aresubject
tothestatesalesandusetax, regardless oftheplacetowhich delivery ismade. Intheeventa
retailerhasnopermanent placeofbusiness inthestate orhasmorethanoneplaceofbusiness,  
theplaceorplacesatwhich theretailsalesareconsummated shallbedetermined under rules
andregulations tobeprescribed andadopted bytheStateBoardofEqualization.  

3.30.100 Adoption ofProvisions ofState Law.  

Except asotherwise provided inthisChapterand except insofar astheyareinconsistent withthe
provisions ofPart1.6ofDivision2oftheRevenue andTaxation Code, alloftheprovisions ofPart
1 (commencing withSection 6001) ofDivision2oftheRevenue andTaxation Codearehereby
adopted andmadeapartofthisChapteras though fullysetforthherein.  

3.30.110Limitations onAdoption ofState Law And Collection ofUse Tax.  

Inadopting theprovisions ofPart1ofDivision2oftheRevenue andTaxation Code:  

A.Wherever thestateofCalifornia isnamedorreferred toasthetaxingagency, thenameofthe
Cityshallbesubstituted therefor. However, thesubstitution shallnotbemadewhen:  

1.Theword “state” isusedasapartofthetitleofthestateController, stateTreasurer, State
BoardofControl, StateBoardofEqualization, stateTreasury, ortheConstitution ofthe
stateofCalifornia.  

2.Theresultofthatsubstitution would require action tobetakenbyoragainst theCityor
anyagency, officer, oremployee thereof rather thanbyoragainst theStateBoardof
Equalization, inperforming thefunctions incident totheadministration oroperation ofthis
Chapter. 

3.Inthosesections, including, butnotnecessarily limited tosections referring totheexterior
boundaries ofthestateofCalifornia, wheretheresultofthesubstitution wouldbeto:  

a.Provide anexemption fromthistaxwithrespect tocertainsales, storage, useor
otherconsumption oftangible personal property whichwouldnototherwise be
exempt fromthistaxwhilesuchsales, storage, useorotherconsumption remain
subject totaxbythestateundertheprovisions ofPart1ofDivision 2ofthe
Revenueand Taxation Code, or;  

b.Impose thistaxwithrespect tocertainsales, storage, useorotherconsumption of
tangible personal property whichwould notbesubject totaxbythestateunder the
saidprovision ofthatcode.  



Ord. No. 2020- 
Page5of8

4.InSections 6701, 6702 (except inthelastsentence thereof), 6711, 6715, 6737, 6797or
6828oftheRevenue andTaxation Code.  

B.Theword “city” shallbesubstituted fortheword “state” inthephrase “retailer engaged in
business inthisstate” inSection 6203andinthedefinition ofthatphrase inSection 6203. 

3.30.120–Permit Not Required. 

Ifaseller’spermithasbeenissued toaretailer underSection 6067oftheRevenue andTaxation
Code, anadditional transactor’spermit shallnotberequired bythisChapter. 

3.30.130–Exemptions and Exclusions.  

A.Thereshallbeexcluded fromthemeasure ofthetransactions taxandtheusetaxtheamount
ofanysales taxorusetaximposed bythestateofCalifornia orbyanycity, cityandcounty,  
orcounty pursuant totheBradley-BurnsUniform LocalSalesandUseTaxLawortheamount
ofanystate-administered transactions orusetax.  

B.Thereareexempted fromthecomputation oftheamountoftransactions taxthegrossreceipts
from:  

1.Salesoftangible personal property, other thanfuelorpetroleum products, tooperators of
aircraft tobeusedorconsumed principally outside thecounty inwhich thesaleismade
anddirectly andexclusively intheuseofsuchaircraftascommon carriersofpersons or
property under theauthority ofthelawsofthisstate, theUnitedStates, oranyforeign
government. 

2.Salesofproperty tobeusedoutside theCitywhich isshipped toapointoutside theCity,  
pursuant tothecontractofsale, bydelivery tosuchpointbytheretailerorhisorheragent,  
orbydelivery bytheretailer toacarrier forshipment toaconsignee atsuchpoint. Forthe
purposes ofthisparagraph, delivery toapointoutside theCityshallbesatisfied:  

a.Withrespect tovehicles (other thancommercial vehicles) subject toregistration
pursuant toChapter1 (commencing withSection4000) ofDivision3oftheVehicle
Code, aircraft licensed incompliance withSection 21411ofthePublicUtilities
Code, andundocumented vessels registered underDivision 3.5 (commencing with
Section 9840) oftheVehicle Codebyregistration toanout-of-cityaddress andby
adeclaration underpenaltyofperjury, signedbythebuyer, stating thatsuch
address is, infact, hisorherprincipal placeofresidence; and

b.Withrespect tocommercial vehicles, byregistration toaplaceofbusiness out-of- 
cityanddeclaration underpenaltyofperjury, signedbythebuyer, thatthevehicle
willbeoperated fromthataddress.  

3.Thesaleoftangible personal property iftheseller isobligated tofurnish theproperty fora
fixedpricepursuant toacontract entered intopriortotheoperative dateoftheOrdinance
codified inthisChapter. 

4.Aleaseoftangible personal property which isacontinuing saleofsuchproperty, forany
periodoftimeforwhich thelessor isobligated toleasetheproperty foranamount fixed
bytheleasepriortotheoperative dateoftheOrdinancecodified inthisChapter. 
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5.Forthepurposes ofsubsections (B)(3) and (B)(4) ofthissection, thesaleorleaseof
tangible personal property shallbedeemed nottobeobligated pursuant toacontractor
lease foranyperiodoftimeforwhichanypartytothecontract orleasehasthe
unconditional righttoterminate thecontractorleaseuponnotice, whetherornotsuchright
isexercised.  

C.Thereareexempted fromtheusetaximposed bythisChapter, thestorage, useorother
consumption intheCityoftangible personal property:  

1.Thegrossreceipts fromthesaleofwhichhavebeensubject toatransactions taxunder
anystate-administered transactions andusetaxordinance.  

2.Other thanfuelorpetroleum products purchased byoperators ofaircraft andusedor
consumed bysuchoperators directly andexclusively intheuseofsuchaircraftascommon
carriersofpersons orproperty forhireorcompensation underacertificate ofpublic
convenience andnecessity issuedpursuant tothelawsofthisstate, theUnitedStates, or
anyforeign government. Thisexemption isinaddition totheexemptions provided in
Sections 6366and6366.1oftheRevenue andTaxation CodeofthestateofCalifornia.  

3.Ifthepurchaser isobligated topurchase theproperty forafixedpricepursuant toa
contract entered intopriortotheoperative dateoftheOrdinancecodified inthisChapter. 

4.Ifthepossession of, ortheexercise ofanyrightorpowerover, thetangible personal
property arisesunderaleasewhich isacontinuing purchase ofsuchproperty forany
periodoftimeforwhich thelessee isobligated toleasetheproperty foranamount fixed
byaleaseprior totheoperative dateoftheOrdinancecodified inthisChapter. 

5.Forthepurposes ofsubsections (C)(3) and (C)(4) ofthissection, storage, use, orother
consumption, orpossession of, orexercise ofanyrightorpowerover, tangible personal
property shallbedeemed nottobeobligated pursuant toacontract orleaseforanyperiod
oftimeforwhichanypartytothecontract orleasehastheunconditional righttoterminate
thecontract orleaseuponnotice, whether ornotsuchrightisexercised.  

6.Exceptasprovided insubsection (C)(7), aretailer engaged inbusiness intheCityshall
notberequired tocollectusetaxfromthepurchaser oftangible personal property, unless
theretailer shipsordelivers theproperty intotheCityorparticipates within theCity in
making thesaleoftheproperty, including, butnotlimited to, soliciting orreceiving the
order, eitherdirectlyorindirectly, ataplaceofbusiness oftheretailer intheCityorthrough
anyrepresentative, agent, canvasser, solicitor, subsidiary, orperson intheCityunderthe
authorityoftheretailer. 

7.“Aretailer engaged inbusiness intheCity” shallalsoinclude anyretailerofanyofthe
following: vehicles subject toregistration pursuant toArticle1 (commencing withSection
4000) ofDivision3oftheVehicle Code, aircraft licensed incompliance withSection 21411
ofthePublicUtilities Code, orundocumented vessels registered under Division3.5
commencing withSection 9840) oftheVehicle Code. Thatretailer shallberequired to

collectusetaxfromanypurchaser whoregisters orlicenses thevehicle, vessel, oraircraft
atanaddress intheCity.  

D.Anyperson subject tousetaxunder thisChaptermay creditagainst thattaxanytransactions
taxorreimbursement fortransactions taxpaidtoadistrict imposing, orretailer liablefora
transactions taxpursuant toPart1.6ofDivision2oftheRevenue andTaxation Codewith
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respect to the sale to the person of the property the storage, use or other consumption of 
which is subject to the use tax. 

3.30.140 Amendments To State Law. 

Subsequent to the effective date of the Ordinance codified in this Chapter, all amendments to 
Part 1 of Division 2 of the Revenue and Taxation Code relating to sales and use taxes and which 
are consistent with Part 1.6 and Part 1. 7 of Division 2 of the Revenue and Taxation Code, and all 
amendments to Part 1.6 and Part 1.7 of Division 2 of the Revenue and Taxation Code, shall 
automatically become a part of this Chapter, provided however, that no such amendment shall 
operate so as to affect the rate of tax imposed by this Chapter. 

3.30.150 Enjoining Collection Forbidden. 

No injunction or writ of mandate or other legal or equitable process shall issue in any suit, action 
or proceeding in any court against the state or the City, or against any officer of the state or the 
City, to prevent or enjoin the collection under this Chapter, or Part 1.6 of Division 2 of the Revenue 
and Taxation Code, of any tax or any amount of tax required to be collected. 

3.30.160 Citizen Oversight Committee. 

A. A citizens' oversight committee is hereby established to independently review and advise
upon the City's expenditure of proceeds generated by the transactions and use tax. The
committee shall meet at least twice each calendar year and more frequently, if necessary, to
discharge the responsibilities of the committee. All meetings of the committee shall be held in
accordance with provisions of the Ralph M. Brown Act (Cal. Gov. Code Section 54950 et
seq.).

1. The committee shall consist of five (5) members, all whom shall be residents of the
City of Lake Elsinore. The City shall initially post and publish notice soliciting
applications for persons interested in being members of the committee and shall
thereafter repost and republish notice soliciting applications as necessary to fill
vacancies on the committee. The City Council shall review all applications for eligibility
and at a public meeting appoint five (5) eligible applicants to serve as members of the
committee. Each member of the committee shall serve for a term of two (2) years and
such service shall be at the pleasure of the City Council. Three (3) members of the
committee shall constitute a quorum. Members of the committee shall not receive a
stipend for their service. Any additional responsibilities and duties of the committee
shall be established by resolution of the City Council.

2. The citizens' oversight committee shall annually review and report on (i) the City's
proposed and actual expenditure of proceeds generated by the transaction and use
tax and (ii) the independent annual audit required under this Chapter. The committee's
report shall be submitted to the City Council for review and discussion at a public
meeting of the City Council.

3. The City shall provide such staff resources as are reasonably necessary to assist the
committee with the discharge of its duties under this Chapter. The committee shall not
have authority to hire or retain its own staff, consultants, or contractors.

Section 2: CEQA. The adoption of this Ordinance is not a "project" subject to the 
requirements of the California Environmental Quality Act of 1970 (California Public Resources 
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Code § 21000etseq.) andthestateCEQAGuidelines (California CodeofRegulations, Title14,  
15000etseq.).CEQAGuidelines Section 15378(b)(4) provides that thecreation ofgovernment

funding mechanisms orothergovernment fiscalactivities thatdonotinvolve anycommitment to
aspecific project thatmayresult inapotentially significant physical impactontheenvironment
arenotprojects subject totherequirements ofCEQA. 

Section 2:Severability. Ifanysection, sentence, clauseorphrase ofthisOrdinance is
foranyreasonheldtobeinvalidorunconstitutional byadecisionofacourtofcompetent
jurisdiction, suchdecision shallnotaffect thevalidity oftheremaining provisions ofthisOrdinance.   
ThePeopleoftheCityofLakeElsinorehereby declare thattheywouldhaveadopted this
Ordinance irrespective oftheinvalidity ofanyparticular portion thereof andintends thattheinvalid
portions shouldbeseveredandthebalance oftheOrdinance beenforced.  

Section 3:Election Required; Effective Date.ThisOrdinanceshall besubmitted to
thevotersattheregular municipal election tobeheldonTuesday, November 3, 2020. This
Ordinanceshall notbecome operative unlessanduntilamajority oftheelectors votingonthe
measure votetoapprove thisOrdinance, inwhichcasethisOrdinanceshall gointoeffect ten
10) daysafterthedateonwhich theelection resultsaredeclared bytheCityCouncil. 

Section 4:Certification. TheCityClerkshallcertify tothepassage ofthisOrdinance and
shallcauseasynopsis ofthesametobepublished according tolaw.  

Passed and Adoptedby thePeople oftheCity ofLake Elsinore, California, attheGeneral
Municipal Election heldonNovember 3,2020. 

BrianTisdale
Mayor

Attest: 

Candice Alvarez, MMC
CityClerk


