
ORDINANCENO1018ANORDINANCEOFTHECITYOFLAKEELSINORECALIFORNIAREPEALINGORDINANCENO90SANDESrABUSHINGDEVELOPMENTREQUIREMENTSTOBENKtTrHABITATCONSERVATIONEFFORTSTheCityCounciloftheCityofLakeElsinoredoesherebyordainasfollowsSECTION1TITLEThisOrdinanceshallbeknowsastheHabitatConservationOrdinanceSECTION2FINDINGSTheCityCouncilfmdsanddeterminesthataTheLegislatureoftheStateofCaliforniahasfoundanddeclaredthatcertainspeciesoffishwildlifeandplantsareindangeroforthreatenedwithextinctionduetohabitatdestructionandexploitationbTheLegislaturehasfurtherfoundanddeclaredthatthesespeciesoffIShwildlifeandplantsareofhistoricaleconomicandscientificvaluetothepeopleofthisStateandtheconservationprotectionandenhancementofthesespeciesandtheirhabitatisofstatewideconcerncTheLegislaturehasfurtherfoundanddeclaredthatitisthepolicyoftheStatetoconserveprotectrestoreandenhancethehabitatofspeciesthatarelistedasthreatenedorendangeredcandidatesforsuchlistingaswellasotherspeciesofconcerncollectivelylistedcandidatesforlistingandotherspeciesofconcernshallhereinafterbereferredtoasSpeciesofConcerndTheCongressoftheUnitedStateshasfoundanddeclaredthatthepreservationofSpeciesofConcernisanimportantnationalandregionalissuewhichrequiresthecooperationofcitiescountiesthestatesthefederalgovernmentandtheownersofpropertyaffectedbythesespecieseThelistingoftheStephensKangarooRatasanendangeredspecieshasresultedinsignificantadverseeconomicimpactsupontheCityandwesternRiversideCountyandislikelytohavecontributedtotherecentdeclineinpropertyvaluesofnotonlylandswhichareoccupiedbutalsolandswhicharenotoccupiedbythatspeciestTheCitytogetherwiththeCitiesofCoronaHemetMorenoValleyMurrietaPerrisRiversideandTemeculaandtheCountyofRiversidehaveformedtheRiversideCountyHabitatConservationAgencyRCHCAwhosepurposeistoplanforacquireadministeroperateand



OrdinanceNo1018Page2ghmaintainlandandfacilitiesforecosystemconservationandthecreationofhabitatreservestoimplementhabitatandecosystemconservationplansandprogramsfortheSpeciesofConcernTheRCHCAandeachofitsmemberincludingtheCityhaverecentlyadoptedtheliTheHabitatConservationPlanfortheStephensKangarooRatinWesternRiversideCountyCaliforniaSKRHCPandhavebeenissuedanincidentaltakepermitfromtheUnitedStatesFishandWildlifeServiceandaManagementAuthorizationfromtheCaliforniaDepartmentofFishandGameallofwhichdocumentsrequirecertainimplementationactionsonthepartofitsmembersincludingtheCityTheCityCouncilhaspreviouslyadoptedOrdinanceNo905whichimposedanimpactandmitigationfeeof1950peracretobeusedexclusivelyforthepreparationandimplementationofahabitatconservationplanfortheStephensKangarooRatTheBoardofDirectorsoftheRCHCAhasrecommendedtoeachofitsmembersthateachcityandthecountyamenditsOrdinanceitoenacttheimplementationmeasuresassetforthintheSKRHCPtheSection10aPermitandtheManagementAuthorizationandiltoreducetheimpactandmitigationfeeto500peracreTherecommendationsoftheRCHCAwithrespecttotheImpactandMitigationFeeisbaseduponthecurrentcashreservesoftheRCHCAitslikelyexpendituresduringtheensuingthreeyearstoimplementthetermsoftheSKRHCPwhichwillbenefitmanyotherSpeciesofConcernandtonegotiateanddevelopanecosystembasedmultiplespecieshabitatconservationplanwhichwillprotectallspeciesinordertoreducethelikelihoodofadditionalstateorfederallistingsandtosupportpermitstotakeSpeciesofConcernshouldtheybelistedinthefutureiTheCityCouncilhasdeterminedthatthebenefitsaccruingtoparcelswhichareoccupiedbytheStephensKangarooRataswellasthosewhicharenotsooccupiedareroughlyproportionalandthatameaningfulparcelbyparcelevaluationofthebenefitswhichwillaccruetothoseparcelsasaresultoftheimplementationoftheSKRHCPwouldnotresultinameaningfuldifferenceintheamountofthefeesoimposed
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SECTION 3 PURPOSE The purposes of this Ordinance are

a to adopt and require certain implementation measures as required by the

SKRHCP the Section 10 a Permit and the Management Authorization and

b to adopt and impose an Impact and Mitigation Fee to provide funds to the

RCHCA to implement the terms of the SKRHCP

SECTION 4 DEFINITIONS As used in this Ordinance the following terms shall

have the following meanings

a CERTIFICATE OF OCCUPANCY Certificate of Occupancy
II shall mean

a certificate of occupancy as defmed by the Ordinances of the City or if no

defmition therein exists as defmed by the laws of the State of California

b DEVELOPMENT PERMIT An on or otTsite grading building or surface

mining permit or mobile home installation permit or mobile home site

preparation permit or any other permit or authorization which permits or

authorizes the disturbance of land

c PLAN AREA All real property located within the City situated within the

boundaries described in Section 5 of this Ordinance

d FINAL INSPECTION Final Inspection shall mean a fmal inspection as

defmed by the Ordinances of the City or if no defmition therein exists then

as such term is defmed in the most current adopted version of the Uniform

Building Code or if no defmition there exists then as such term is defmed

by the laws of the State of California

e HABITAT CONSERVATION PLAN A plan prepared pursuant to Section

10 a of the Federal Endangered Species Act of 1973 16 U S C Section 1539

and applicable provision of the California Endangered Species Act California

Fish and Game Code Section 2050 et seq

f IMPACT AND MITIGATION FEE The fee imposed pursuant to the

provisions of this Ordinance

g PARCEL All real property located within the parcel or parcels for which

a development permit is applied



OrdinanceNo1018Page4SECTION5PLANAREAAllthosecertainlandslocatedwithintheboundariesdescribedonExhibitIIAIattachedheretoandincorporatedhereinbythisreferencewhicharelocatedwithintheCityareherebydesignatedthePlanAreafortheSKRHCPSECTION6LANDDISTURBANCEREPORTSaUntiltheCityhasbeennotifiedbytheRCHCAthatthosecertainCoreReservesasidentifiedintheSKRHCPhavebeencompletedtheCityfrominformationprovidedbytheapplicantfortheDevelopmentPermitshallcompleteanddelivertotheRCHCAaLandDisturbanceReportforallDevelopmentPermitsissuedforrealpropertylocatedwithintheboundariesofthePlanAreawhichshallsetforththelocationofthelanddisturbedthenumberofacreswithintheparceltobedevelopedtheamountoftheImpactandMitigationFeepaidifanyandthenumberofacresoccupiedbyStephensKangarooRatswhichhavebeendisturbedifanyasdescribedinabiologicalsurveyifrequiredbTheCityshallcompleteanddelivertotheRCHCAaCoreReserveLandDisturbanceReportfrominformationprovidedbytheapplicantwhichsetsforththenatureoftheprojectthenumberofacresoccupiedbyStephensKangarooRatswhichwillbedisturbedandthemitigationpaidorprovidedasrequiredbytheSKRHCPforDevelopmentPermitsforrealpropertylocatedwithintheboundariesofanyCoreReservewhichmaynoworinthefuturebelocatedwithintheboundariesoftheCityasidentifiedintheSKRHCPcTheCityshallcauseallLandDisturbanceReportsandallCoreReserveLandDisturbanceReportstobeforwardedtotheRCHCAnolaterthanthe15thdayofeachmonthSECTION7BIOLOGICALSURVEYSPriortotheissuanceofanyDevelopmentPermitforanyprojectwhichmeetingthefollowingcriteriatheapplicantforsuchDevelopmentPermitforprojectslocatedwithintheboundariesofthePlanAreashallprovidetheCitywithabiologicalsurveyforSKRaUntiltheCityhasbeennotifiedbytheRCHCAthattheCoreReservesasidentifiedintheSKRHCPhavebeencompletedanyDevelopmentPermitforprojectswithinknownStephensKangarooRatoccupiedhabitataccordingtothemostrecentStephensIKangarooRatdistributionmapavailabletotheCityshallnotbeissued
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b Any Development Permit for projects within any Core Reserve as identified

in the SKRHCP

c Notwithstanding the foregoing biological surveys shall not be required in the

following instances

1 Emergencies Actions taken by the city or other public agencies in

response to public emergencies including but not limited to floods

earthquakes and fIreS

2 Secondary Structures Construction of secondary structures including

but not limited to garages granny units and swimming pools on

developed lots

3 Agriculture Bona fide agricultural activities which do not involve the

construction of permanent improvements which require building

permits

4 Fire Prevention Fire Prevention activities as set forth in that certain

Cooperative Agreement regarding Fire Prevention entered into among

the city county the California Department of Fish and Game and the

United States Fish and Wildlife Service dated February 16 1995 and

any subsequent amendments thereto

SECTION 8 IMPOSITION OF IMPACT AND MITIGATION FEE

a All applicants for Development Permits within the boundaries of the Plan

Area shall pay an Impact and Mitigation Fee of five hundred 500 dollars per gross acre

located within the parcel to be developed and the area disturbed by related otTsite

improvements except as provided in Section 10 hereof No Development Permit for real

property located within the boundaries of the Plan Area shall be issued or approved without

the payment of the Impact and Mitigation Fee and the submission of the biological survey

as required by this Ordinance

b Impact and Mitigation Fees shall be reduced by seventy five 75 percent for

nonprofit entities For purposes of this section nonprofit entities shall be dermed as those

entities identified in 26 U S C 501 c 3

c Impact and Mitigation Fees for single family residential developments wherein

all lots within the development are greater than onehalf 12 gross acre in size shall be

two hundred fifty 250 dollars per residential unit



OrdinanceNo1018Page6dAgriculturaldevelopmentwhichrequiresaDevelopmentPermitincludingbutnotlimitedtodairyfarmsandexcludingpoultryfarmsandtheconstructionofsinglefamilyresidencesinconnectionwithsaidagriculturaldevelopmentanImpactandMitigationFeeof100persquarefootofthebuildingstobeconstructedshallbepaidprovidedthatatnotimeshallsuchfeeexceedtheamountrequiredtobepaidifafeeof500pergrossacrewereappliedtotheparcelproposedforagriculturaldevelopmentSECTION9PAYMENTOFFEEaTheImpactandMitigationFeeshallbepaiduponissuanceofaDevelopmentPermitoraCertificateofOccupancyoruponfmalinspectionwhicheverfIrStoccursaftertheeffectivedateofthisOrdinanceInthosecaseswhereaDevelopmentPermithasbeenpreviouslyissuedandImpactandMitigationFeeshavepreviouslybeenpaidpursuanttotheprovisionsofthisOrdinanceorOrdinanceNo905butsuchDevelopmentPermithasexpiredtheapplicantforanewDevelopmentPermitonthesamepropertyuponsubmissionofproofofsuchpaymentsatisfactorytotheCommunityDevelopmentDirectorshallpaytheImpactandMitigationFeelesstheamountpreviouslypaidIntheeventthefeepreviouslypaidwasmorethantheImpactandMitigationFeetheapplicantshallnotbeentitledtoarebateSECTION10EXEMPTIONSForpurposesofthisOrdinanceapplicantsforDevelopmentPermitsforthefollowingtypesofdevelopmentshallnotberequiredtopayanImpactandMitigationFeeunlesssuchapplicantvoluntarilyparticipatesinordertomitigatethedisturbanceofhabitatoccupiedbytheStephensIKangarooRataReconstructionofanystructuredamagedordestroyedbyfIreorothernaturalcausesbRehabilitationorremodelingofexistingstructuresoradditionstoexistingstructurescDevelopmentofanyparcelforwhichtheCaliforniaDepartmentofFishandGameandtheUnitedStatesFishandWildlifeServicehasapprovedothermitigationproceduresprovidedhoweverthatintheeventthecostofsuchmitigationmeasuresequalanamountlessthanthetotalamountoftheImpactandMitigationFeeimposedherebytheapplicantforaDevelopmentPermitshallpaythedifferencebetweenthecostoftheapprovedmitigationproceduresandtheImpactMitigationFeewhichwouldotherwisebepayablepursuanttothetermsofthisOrdinance



OrdinanceNo1018Page7dDevelopmentofanyparcelusedbylocalStateorfederalgovernmentsforgovernmentalpurposesiepublicworksschoolseDevelopmentofanyparcelforwhichanImpactandMitigationFeehasbeenpreviouslypaidpursuanttothisOrdinanceorOrdinanceNo90SHoweverininstanceswherethefeepreviouslypaidwasthefeeforsinglefamilyresidentialdevelopmentwhereinalllotswithinthedevelopmentweregreaterthanonehalf12grossacreinsizeandtheapplicantforadevelopmentpermitsubsequentlyrequestsanincreaseinresidentialdensityorachangefromaresidentialtoanonresidentialuseorininstanceswheretheparcelaspreviouslydevelopedforagriculturalpurposesandtheapplicantforadevelopmentpermitsubsequentlyrequestsachangefromanagriculturaltoaresidentialcommercialorindustrialusethefeeshallberecalculatedforthenewdensityorusepursuanttotheprovisionsofthisOrdinanceAnydifferencebetweentherecalculatedfeeandthepreviouslypaidfeeshallberequiredtobepaidbytheapplicantbutintheeventthefeepreviouslypaidismorethantheImpactandMitigationFeeimposedbythisOrdinancetheapplicantshallnotbeentitledtoarebate1TheconstructionofpublicutilitytransmissionfacilitiesSaidexemptionshallnotincludesubstationstreatmentfacilitiesorpumpingstationsgDevelopmentofanyparcelforconstructionofadetachedorattachedaccessorylivingquarterswillbeconstructedonaparcelofrealpropertyuponwhichthemainbuildingtowhichthedetachedorattachedaccessorylivingquartershaspreviouslybeenlawfullyconstructedSECTION11REPEALTheprovisionsofthisOrdinanceareintendedtorepealandreplaceinitsentiretyOrdinanceNo90SSECTION12FEEADMINISTRATIONAllImpactandMitigationFeescollectedpursuanttotheprovisionsofthisOrdinanceshallbedepositedintoaninterestbearingImpactandMitigationFeeAccountandthefeeandanyinterestearnedshallbeforwardedtotheRCHCAonorbeforethe15thdayofeachmonthforexpenditurebyitforthepurposesforwhichitwascreated



OrdinanceNo1018Page8SECTION13VALIDITYThisOrdinanceandthevariouspartssectionsandclausesthereofareherebydeclaredtobeseverableIfanypartsentenceparagraphsectionorclauseisadjudgedunconstitutionalorinvalidtheremainderofthisOrdinanceshallnotbeaffectedtherebyInanypartsentenceparagraphsectionorclauseofthisOrdinanceoritsapplicationtoanypersonorentityisadjudgedunconstitutionalorinvalidsuchunconstitutionalityorinvalidityshallaffectonlysuchpartsentenceparagraphsectionorclauseofthisOrdinanceorpersonorentityandshallnotaffectorimpairanyoftheremainingprovisionspartssentencesparagraphssectionsorclausesofthisOrdinanceoritsapplicationtootherpersonsorentitiesTheCityCouncilherebydeclaresthatthisOrdinancewouldhavebeenadoptedhadsuchunconstitutionalorinvalidpartsentenceparagraphsectionorclauseofthisOrdinancenotbeenincludedhereinorhadsuchpersonorentitybeenexpresslyexemptedfromtheapplicationofthisOrdinanceSECTION14URGENCYMEASUREThisOrdinanceisdeclaredtobeanurgencymeasureandshallbecomeeffectiveimmediatelyThefactswhichconstitutesuchurgencyareasfollowsaTheRCHCAanditsconstituentmembersincludingtheCitywereissuedtheirSection10aPermitfromtheUnitedStatesFishandWildlifeServiceandtheirManagementAuthorizationfromtheCaliforniaDepartmentofFishandGamewhichallowstheincidentaltakeoftheSKRonoraboutMay71996ThetermsofsuchpermitrequirethatcertainimplementationmeasuresbeimmediatelyinstitutedbyboththeRCHCAanditsmembersincludingtheCitybThefailuretoimmediatelyadoptsuchimplementationmeasuresaregroundsforterminationorsuspensionofsaidSection10aPermitandManagementAuthorizationTheprovisionsofthisOrdinanceadoptthemeasuresnecessaryinordertoallowtheCitytoimplementthetermsoftheSection10aPermitandtheManagementAuthorizationcThepreviousMitigationFeeadoptedbyOrdinanceNo90SwasSI9S0acreTheRCHCAanditsconstituentmembersincludingtheCityhavebeendiscussingthepossiblereductionofthefeetothelevelsetbythisOrdinanceforover3monthsAsaresultofthesediscussionsthoseseekingDevelopmentPermitshavedelayedapplicationsforsuchpermitsinthehopethattheFeewouldbereducedAfurtherdelayof60daysinseekingDevelopmentPermitswouldhavesignificanteconomiceffectsnotonlyontheconstructionandbuildingindustriesbutalsouponthermancialaffairsoftheCityaswellastheRCHCAwhichreliesupontheImpactandMitigationFeetoimplementtheprovisionsoftheSKRHCPFailuretoimplementthetermsoftheSKRHCPandthe



OrdinanceNo1018Page9attendantSection10aPermitandManagementAuthorizationcouldresultnotonlyintherevocationterminationorsuspensionthereofbutcouldalsohaveasignificantdeleteriouseffectupontheconservationprotectionrestorationandenhancementoftheSKRpopulationsinwesternRiversideCountyINTRODUCEDANDAPPROVEDUPONFIRSTREADINGBYTITLEONLYthis9thdayofJuly1996uponthefollowingrollcallvoteAYESCOUNCILMEMBERSALONGIBRINLEYKELLEYMETZEPAPENOESCOUNCILMEMBERSNONEABSENTCOUNCILMEMBERSNONEABSTAINCOUNCILMEMBERSNONEPASSEDAPPROVEDANDADOPTEDUPONSECONDREADINGBYTITLEONLYthis23rddayofJuly1996uponthefollowingrollcallvoteAYESCOUNCILMEMBERSALONGIBRINLEYKELLEYMETZEPAPENOESCOUNCILMEMBERSNONEABSENTCOUNCILMEMBERSNONEABSTAINCOUNCILMEMBERSNONEATTESTJItJWlVICKIKASCITYCLERKCiyLAKEELSINOREAPPROVEDASTOFORMANDLEGALITYATTORNEY



STATEOFCALIFORNIACOUNTYOFRIVERSIDESSCITYOFLAKEELSINOREIVICKIKASADCITYCLERKOFTHECITYOFLAKEELSINOREDOHEREBYCERTIFYthattheforegoingOrdinancewasreadbytitleonlyforadoptiononJuly91996andpassedonJuly231996bythefollowingrollcallvoteAYESCOUNCILMEMBERSALONGIBRINLEYKELLEYMETZEPAPENOESCOUNCILMEMBERSNONEABSENTCOUNCILMEMBERSNONEABSTAINCOUNCILMEMBERSIijycAtVICKIKASCITYCLERKCITYOFLAKEELSINORENONESEAlSTATEOFCALIFORNIACOUNTYOFRIVERSIDESSCITYOFLAKEELSINOREIVICKIKASADCITYCLERKOFTHECITYOFLAKEELSINOREDOHEREBYCERTIFYthattheaboveandforegoingisafulltrueandcorrectcopyofOrdinanceNo1018ofsaidCouncilandthatthesamehasnotbeenamendedorrepealedDATEDJuly241996rVICKJ1ASADCITYCLERKCITYDFLAKEl1LSINORESEAL


